@PFDesktop\::ODMAMHODMA^lBSR05;iManage;442979;l PATENT APPLICATION 

DES/kaf DOCKETNO.: 3350.1000-005 

12/30/03 v 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Applicant: Stefan M. Pulst 

Continuation Application of 

Application No.: 09/083,268 
Filed: May 22, 1998 

For: NUCLEIC ACID ENCODING SPINOCEREBELLAR ATAXIA-2 AND PRODUCTS 
RELATED THERETO 



Date: /^/^o/o3, 
EXPRESS MAIL LABEL NO. EV 052029438 US 



TRANSMITTAL OF DECLARATION 

Mail Stop Patent Application 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

One copy of an executed Declaration document from parent Application No. 09/083,268 
is being filed concurrently in the above-referenced patent application. As indicated in the 
accompanying Remarks letter, please note that a new Power of Attorney was submitted in the 
parent application. Please send all correspondence to: Customer No. 021005, Hamilton, Brook, 
Smith & Reynolds, P.C., 530 Virginia Road, P.O. Box 9133, Concord, Massachusetts 01742- 
9133. In addition, please direct all telephone calls to Deirdre E. Sanders at (978) 341-0036, and 
all facsimile communications to (978) 341-0136. 

Respectfully submitted, 

HAMILTON, BROOK, SMITH & REYNOLDS, P.C. 

B v c^giC^U £ 
Deirdre E. Sanders 
Registration No.: 42,122 
Telephone: (978) 341-0036 
Facsimile: (978)341-0136 

Concord, MA 01742-9133 

Date: &«-C«*JLv ^ ^00? 



! 'OS/lSIBX 2? ..'98. 0_1 : 36R1 _RES _ADMIN _(_310)246-9014!TING. 6 RAASC" 



BEST AVAILABLE COPY 



DECLARATI N 
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Docket No: 232.00010102 



I. Stefan M. PuUt, declare thai: (1) my citizenship and mailing address are indicated below; (2) I have reviewed 
and understand the contents ofthe specification identified below, including tie claims, as amended by any amendment 
specifically referred to herein, (3) I believe mat I am the original and fiist inventor of the subject matter in 



Filed: Herewith 



NUCLEIC ACID ENCODING SPINOCEREBELLAR ATA30A-2 
AND PRODUCTS RELATED THERETO 

Serial No.: Unaasigned 



described and claimed therein and for which a patent is sought; and (4) I hereby acknowledge my duty to diactosew 
the Patent and Trademark Office all information known tome to be material to me patentability as defined In Title 37, 
Code of Federal Regulations, §1.S6.« 

I hereby claim foreign priority benefits under Tide 35, United States Code, §119/3*5 of any foreign applications) for 
patent or Inventus certificate li^ below and hew also idCTHfkdbdow any foreign implication for patenter inventor's 
certificate having a filing date before that of the application on the basis of which priority is claimed: 

a. X no such applications have been filed. 

b. . such applications have been filed as fellows: 



1 FOREIGN APPLICATIONS), IF ANY. « 


XAtMINC PRIORITY U 


NDER 35 USC fill 9 


I COUNTRY 


APPLICATION 
NUMBER 


DATE OF FILING 
„„ (da^mondyyeiir) 


DATE OF ISSUE 
.Xdgfcmont^year) 



















ALL FOREIGN APPLICATIONS, IF ANYJFI 


LED BEFORE THE PRIORITY APPLlCATIONfS) | 


COUNTRY 


APPLICATION 
NUMBER 


DATE OF FIXING 
(day, month, year) 


DATE OF ISSUE | 
.jaay^moi^year) J 



















I hereby claim the benefit under Tide 35, United States Code, §120/365 of any Untied Stases and PCT *«^«al 
application^) listed below and, insofar as the subject matter of each of fee claims of i^apphcation 
in the prior United States application in the manner provided by me first paragraph of Title 3S, United States Code. 
«U2, 1 acknowledge the duty to disclose material information as defined m Tide 37, Code of Federal Reflations, 
§ 1 .56(9) which occurred between the filing date ofthe prior application and the national or PCT international filmg date 
of mis application: 

a. no such applications have been filed. 

b. JL such applications have been filed as fellows: 



OS/lMflY 20 '98 0i:37PM RES ADMIN (310)246-9014STIN6 & RAASC i g 12 335 i22g P. 9 BI008 

MAY 15 '98 12S35PM 

BEST AVAILABLE COPY 

Declaration Page 2 of 3 

Serial No. Unas signed 
filed. Herewith 

Title: NUCLEIC ACID ESCODINO SPINOCEREBELLAR A TAJOA-2 AND PRODUCTS RELATED THERETO 



\ APPLICATION NUMBER 


DATE OF FILING 
(daf.BBnUwyeart 


STATUS I 
(patented, pending, abandoned) H 


$0/017,388 


May 8, 1996 


abandoned _H 


60/022,207 


July 19, 1996 


abandoned | 


I 08/727.084 


Octobers. 1996 


pending tj 



p lease direct all correspondence in this case to: 

Attention: Myra H. McCormack 
Muet&ng, Ra&seh & Gefchardt, P.A. 
P.O. Box 581415 
Minneapolis, MN SS4S8-141S 
Telephone No. (6.2) 30S-1220 

The undersigned declares further that all statements made herein of his/her own knowledge ait true and that 
all statements made on information and belief ace believed to be true; and further that these statements were made with 
the Imowlodge that willful false statements and the like so made are punishable byline or imprisonment, or both, under 
Section 1001 of Title 18 of the United States Code and that such willful false statements may Jeopardise the validity 
of the application or any parent issuing thereon. 

Wherefore, I pray that Letters Patent be granted to me for tfoe invention described and claimed in the 
specification identified above and I hereby subscribe my name to the foregoing specification and claims, Declaration 
and Power of Attorney, on (he date indicated Mow. 



Name 
Citizenship; 
Address; 



Stefan M« 



A 



Putet 

United States of America 

812S Skyline Drive 

Los Angeles, California 90046 




r- z£ U 



Date 



nWc 37, Cofe of Federal 8fig»U*»s. $t M ti reproduced on *c lnaehed p*gt. 
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Declaration Pa&iafi 
SertalNo. Unaligned 

filed: Herewith 

Title: NUCLEIC ACID ENCODING SPINOCEREBELLAR ATAXIAS AND PRODUCTS RELA TED THERETO 



§ 1 .56 Duty to disclose information materia] to patentability . 

(a) A patent fay its very nature Is affected with a public interest- The public interest is best served, and 
the most effective patent examination occurs when, at the time an application is being examined, the Office is aware 
of and evaluates the teachings of all mfbnnation material to patentability. Bach individual associated with the filing and 
prosecution of a patent application has a duty of candor and good faith m doling wifc Che Office, which includes a duty 
to disclose to the Office all information known to that individual to be material to patentability as defined in this section. 
The duty to disclose information exists with respect to eachpendmg claim until the claim Is cancelled or withdrawn from 
consideration, or the application becomes abandoned. Information material to the patentability of a claim that is 
cancelled or withdrawn from consideration need net be submitted if the information is not material to the patentability 
of any claim remaining under consideration in the application. There is no duty to submit information which is not 
material to the patentability of any existing claim. The duty to disclose all information known to be material to 
patentability is deemed to be satisfied if all information known to be material to patentability of any claim issued 10 a 
pateatwas cited by the Office or submitted to the Office b^mann I ML However, 
no patent will be granted on an application in connection with which fraud on the Office was practiced or attempted or 
the duty of disclosure was violated through tod feith or intentional misconduct The Office encourages applicants to 
carefully examine: 

(1) Prior ait cited in search reports of a foreign patent office in a counterpart application, and 

(2) The closest information over which individuals associated with the filing or prosecution of a patent 
application believe any pending claim patentabJy defines, to make sure that any material information 
contained therein is disclosed to the Office. 

(b) Under this section, information is material to patentability when it is not cumulative to information 
already of record or being made of record in the application, and 

(1) It establishes, by itself or in combination with other Information, a prima fecie case of unpatentability 
of a claim; or 

(2) It refutes, or is inconsistent with, a position the applicant takes in: 

(i) Opposing an argument of unpatentability relied on by the Office, or 

(ii) Asserting an argument of patentability. 

A prima fccie case of unpatentability is established when the information compels a conclusion that a claim is 
unpatentable under the preponderance of evidence, burden-of-proof standard, giving each term in the claim its broadest 
reasonable construction consistent with the specification, and before any consideration is given to evidence which may 
be submitted in an attempt to establish a contrary conclusion of patentability. 

(c) tadivic^assodatedwilhtte^ 
section are: 

(1 ) Each inventor named in the application; 

Q) Each attorney or agent who prepares or prosecutes the application; and 

(3) Every other person who is substantively involved in the preparation or prosecution of the appl ieatinn 
and who is associated with fte inventor, with the assignee or with anyone to whom mere » an 
obligation to assign the application. 

(d) Individuals other than the attorney, agent or inventor may comply with this section try disclosing 
information to the attorney, agent, or inventor. 



